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37 This matter mvolves allegations that Florida 3"* Congressiond disttict candidate 

38 Chukwuemdca Christian Nwasike* and his principd campdgn conunittee, Chris Nwasike for 

39 Congress and Marcus Brooks, in his officid ccqsacity as treasurer, ("Nwasike Conumttee"), 

40 violated tiie Federd Election Campdgn Act of 1971, as amended. Mr. Nwasike allegedly used 

,' The complainant inconecdy spells Mr. Nwasike's bst name as *̂ wasike." 



MUR 634S (Nwasike) 
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1 his podtion as an organizer ofa rdly called Keep God m America C'KGIA'') to insttuct Joseph 

2 "Jay" Fidds, tiie treasurer for tiie rally, to use funds fiom Biblicd Concepts Mudstries, Inc. 

3 ("BCM**), a nonprofit coipoiation involved witii tiie raUy, to make a $2,000 payment to 

4 Mr. Fields' wife (and rdly co-coordinator) Marianne "Joigine" Fields, and that the proceeds 

5 were used to make a conUibution to tiie Nwasike Committee later that same day. While Mr. 
IV 
iQ 6 Nwasike and the Fields contend the $2,000 payment was legitimate compensation for seivices in 
Ui 
O 7 coimection with the rdly, BC^ contends that tiie payment was unauthorized and that its 
rM 

8 coiporate funds were improperly funneled to Nwasike's poUticd campdgn. 

O 9 Thecomplaint, which is very short and inartfdly drafted, dleges that Mr. Nwasike and 

10 tiie Nwasike Committee violated 2 U.S.C. § 441i(dXl), which prohibits politicd party 

11 committees from soliciting funds or directing donations to certain Section 501(c) non-profit ' 

12- organizations. However, the dleged facts can also be read to assert that the $2,000 contribution 

13 was a corporate contribution made in the name of another, in violation of 2 U.S.C. §§ 441b(a) 

14 and441f. 

15 As discussed below, we recommend that the Commisdon find reason to bdieve that 

16 Chukwuemeka Christian Nwasike violated 2 U.S.C. §§ 441b(a), 441f, and 11 C.F.R. 

17 § 110.4(b)(l )(iii) by asdsting in the making of a corporate contribution in fhe name of another; 

18 and Chris Nwasike for Congress and Marcus Brooks, in his officid capacity as treasurer, 

19 violated 2 U.S.C. §§ 441b(a) and 441f by knowingly accepting a coiporate conMbution made in 

20 the name of another. We dso recommend that the Commisdon take no action at this time with 

21 respect to Biblicd Concept Mimstries, Inc., Jay Fields, and Jorgine Fields. Further, we 

22 reconunend tiutt tiie Conumsdon find no reason to believe tiutt Mr. Nwasike or fhe Nwasike 

23 Committee violated 2 U.S.C. § 441i(d)(l), which is inapplicable to the facts in this matter. 
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1 Fmdly, we recommend that the Commission autiiorize pre-probd>le cause conciliation witii 

2 Mr. Nwasike and the Nwasike Committee aid tqpprove a proposed condliati 

3 ̂  n. FACTUAL AND LEGAL ANALYSIS 

4 A. Factud Background 

5 On April 28,2010, Chukwuemeka Christian 'XJhris" Nwasike submitted his Statenient of 

CD 6 Can̂ dacy to the Commisdon seeking to be dected to represent Florida's 3 Congressiond 
cn 
^ 7 District. When the Conunittee subsequently filed its Statenient ofOrgadzation on May 17, 
rM 

^ 8 2010, its origind treasurer was Jay Fields, who was replaced by current treasurer, Marcus 

O 9 Brooks, on Jdy 5,2010. 
*̂  10 BCM is a non-profit corporation registered with the State of Florida. Florida 

11 Secretary of State records. BCM's founder and preddent is Robert Johnson. See 

12 htto;//www.bcmaction.org. White the Nwasike Committee's response to the complamt claims 

13 that Mr. Nwasike was a BCM officer during the spring of 2010, see Nwasike Committee 

14 Response at 2, BCM's response to the complaint is silent as to Mr. Nwasike's role or authority in 

15 the organization. Slee BCM Response. 

16 Mr. Nwasike, BCM President Johnson, and tiie complainant, Jerod Poweis, appear to 

17 have beemthe principd organizers of a March 26,2010, Keep God in America ("KGIA") rally 

18 hdd in Jacksonville, Florida. Jay and Jorgine Fields are self-«mployed individuds who were 

19 assistant coordmators for the KGIA event 5!!0e Responses filed by Jorgme and Jay Fidds. Mr. 

20 and Mrs. Fields state that they lost nearly two months of woik time by working on the rdly, had 

21 many extra expenses associated with their efforts, and endured financid hazddiips as a lesdt of 

22 thdrwork. Id 
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1 On April 28,2010, the same day that Mr. Nwasike submitted his Statement of Candidacy, 

2 Jay Fidds, who was the acting treasurer for the KGIA rally, wrote a $2,000 check payable to his 

3 wifê ^̂ n a BCM corporate bank account. Complaint at 2. The BCM check signed by Mr. Fidds 

4 includes the notation that the payment was for "service rendered." See Copy of check attached 

5 to Complamt. Mr. Fields states that "after the rdly, we were tiymg to pay off the last of our 
cn 

6 commitments, when some money came in eaixnazked fi>r Chris Nwasike." ê? Jay Fields 
Ui 
^ 7 Response. According to Mr. Fields, Mr. Nwasike wanted the Fields to have this money since 
rM 

8 they had endured some financid hardships, so he instructed Mr. Fields to write a check to his 

^ 9 wife to "compensatei us for our losses." Id The Committee claims that Mr. Nwasike was a 

10 BCM officer at the time, and it asserts that the payment was ddy authorized by BCM officers, 

11 dthough the Committee does not identify tiiese officers. See Nwasike Committee Response at 2. 

12 Mrs. Fields states that after the March 26*** rally, she and her husband had consistentiy refused 

13 offers of payment for theu: expenses and services, but she eventudly took the pay autiiorized by 

14 Mr. Nwadke in Older to contribute the funds to Nwasike's campdgn. &e Jorgine Fields 

15 Response dated August 28,2010. 

16 BCM, however, domes that Mr. Nwasike and Mr. Fields had the authority to pay $2,000 

17 to Mrs. Fields. Siee BCM Response. BCM Presidem Johnson states that Mr. Nwasike "has 

18 influenced a tempQrar[ily] appointed treBsiire[r] fiir a speoid event to help him fiumd funds fiom 

19 my non-profit mmistty to his politicd can^gn WITHOUT my knowledge." Id (emphasis in 

20 origind). Further, Mrs. Fields' second response states that "We did not handle the donation to 
21 Chris Nwasike right, >K̂ ether legd or illegd. We have been trusting that returning tiiat money 

22 took care of everything, and still are." See Jorgine Fidds Supplementd Response. Mrs. Fields 
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1 also states, "I am older [than Nwasike], and need to be respondble to show hun the way and hold 

2 our actions accountable." Id. 

3 Theflwasike Committee reported recdving a $2,000 contribution fiom Mr. Fiql^ on 

4 April 28,2010, tiie same day tiud Mr. Fields wrote tiie BCM dieck payable to his wife. See 

5 Complaint, last page of attachments. The Nwadke Ck)mmittee's response siniilariy indicates that 
O 
ts. 6 it received the contribution chedc fiom Mr. Fields. Nwasike Committee Response at 2,3. For 
Ui 
^ 7 reasons that are unclear, however, fhe complaint asserts that fhe contribution to fhe Nwasike 
rM 

^ 8 Committee was fiom Mrs. Fields (the payee on the BCM check). White the Fields'responses do 

^ 9 not dispute the complaint's contention, and Mra. Fields seems to indicate that die made tte 

^ 10 contribution, the Fields do not specifically address vAaxHi of them wrote the actual contribution 

11 check, and we do not have a copy of that chedc The Fidds'responses indicate, however, that 

12 Mrs. Fields accepted the BCM check in oider to make a contribution to the Nwadke Committee. 

13 In any event, the Nwasike Committee refunded the contribution to Mr. Fidds on June 30,2010, 

14 and Mr. Fields was tiie Committee treasurer at the tune. Slee Nwasike Comnuttee Jdy 2010 

15 (Quarterly Report However, Mrs. Fields states Mr. Nwasike returned the money to her, and she 

16 returned the money to KGIA. 5!ee Jorgine Fields Response. 

17 The Nwasike Committee argues that there is no evidence to support the dlegation that it 

18 violated 2 U.S.C. § 441i(dXl) or that it and tiie other respondents agreed or conspired to 

19 undertake "any activity in violation of Federd election Uw." M at 1. The Conmiittee further 

20 contends that the $2,000 conUibution check to the Committee was drawn on the persond account 

21 of Mr. Fields, a naturd person and Umted States dtizen, and was not exoesdve, and thus was a 

22 legd contribution. Id at 2-4. The Nwasike Committee dso alleges that the complaint is based 

23 on groundless speculation and innuendo. Id at 3. Findly, Mr. Nwasike and the Nwasike 
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1 Conunittee ask that the Commission consider the smdl amount involved as the basis for 

2 dismissing this matter as a matter of prosecutorid discretion.̂  Id at 3. 

3 B. Lcg&MLnalvsis ^ 

4 Under tiie Federd Election Campdgn Act of 1971, as amended ("tiie Act"), corporations 

5 are prohibited fiom making contributions fiom then: generd treasuiy funds in connection witii 

rs. 6 any election of any candidate for federd office. 2 U.S.C. § 441b(a). A candidate, politicd 

^ 7 conunittee, or other person is prohibited from knowingly accqiting or receiving any coiporate 

8 contribution. Id It is dso udawful for any officer or director of any corporation to consent to 

Q 9 any contribution by the corporation. Id 
rH 

10 Further, the Act prohibits a person from makmg a contribution in the name of another 

11 person, knowmgly peimitting his name to be used to effect sudi a contribution, or knowingly 

12 accepting a contribution made by one person m the name of another. 2 U.S.C. § 441f. The 
13 Commission's regdations dso prohibit knowingly helping or assisting any person in making a 

14 contribution in the name of another. 11 C.F.R. § 110.4(b)(l)(iii). Those regulations specifically 

15 explain that attributing a contribution to one person, idien another person is the actud source of 

' On August 26,2010, after the origmal service of the complamt in this matter, Andrew L. Asher submitted 
designations of counsel on behdf of both Mr. Nwasike, in his personal capacity, and die Nwasike Committee. On 
November 29,2010, OGC became aware that Mr. Nwasike had not been listed m his individud capacity in the 
origind notification letter, even diough he was clearly named as an individual respondent by die comphdnt On 
November 30,2010, CELA mailed a notification letter to Mr. Nwasike's attorney of record, Mr. Asher. In addition, 
on December 1,2010, we told Mr. Asher by telqihone that he had an additional IS days in wdiich to respond and 
fioced Mm a copy of the November 30 letter. At that time, we asked Mr. Asher whether be planned to file an 
additional response, and he indicated dut Mr. Nwasike would probably rely on die September 16,2010, response 
filed on behalf of his committee. 

On December IS, 2010, Mr. Asher contacted OCSC to advise diat he wouU be submitting a request fbr a finther 
extension to file a response on bdhdf of Mr. Nwaslko. OCTC left Mr. Asher a voioemdl messaga indicating that no 
extension wodd be granted given that he had received the complaint m August 2010. We received the request fin: 
extenskm on December 16,2010. At that time, we left another vdoemdl message for Mr. Asber hifbrmiug him that 
becBBse his request did not present a good reason for an extension, it wodd be dmied. On December 17,2010, we 
fhxed Mr. Asher a letter denying his request fbr an extension of time. 
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1 the funds used finr the contribution, is an example of making a contribution in the name of 

2 anotiier. ̂  SeeU C.F.R § 110.4(bX2)(ii)-

3 The Act addressê olations of law that are knowing and willfiil. iS'ee2U.S.C. 

4 §§ 437g(aX5)(B) and 437g(d). The knowmg and willfid standard requires knowledge that one is 

5 violating the law. Federal Election Commission v. John Dramesifor Congress Committee, 640 

ts. 6 F. Supp. 985,987 (D. N.J. 1986). A knowing and willfiil violation may be established by "proof 
Ui 

^ 7 that the defendant acted deliberatdy and wilh knowledge that the representatiou was false." 
fM 

Kx 8 United States v. Hopkins, 916 F.2d 207,214 (5tii Cir. 1990). Evidence does not have to show 

^ 9 that the defimdant had a specific knowledge ofthe regdattens; an mference ofa knowing and 
rH 
rH 

10 willfid act may be drawn fiom the defimdant's scheme to disgdse the source of funds used in 

11 illegd activities. Id at 213-15. 

12 This matter revolves around the disputed nature of the $2,000 payment that Mr. Nwasike 

13 uistructed Mr. Fields to make to Mrs. Fields. If the payment was legitimate compensation, fhe 

14 funds wodd be Mrs. Fields' persond funds that she codd have used to make a contribution to 

15 the-Nwasike Committee. If, however, as BCM asserts, Mr. Nwasike influenced Mr. Fields to 

16 make an unauthorized transfisr of corporate funds to Mrs. Fields so that die codd immediately 

17 contribute the money to Mr. Nwasike's campdgn, there may have been an iflegd coiporate 

18 contribution in the name of another. 

19 Altiiough there are some disputed fiscts, the avdlable mfimnatien wdghs in fovor of 

20 finding tiiat the $2,000 payment to Mrs. Fields was an unauthorized use of BdM's coiporate 

21 funds fiir politicd purposes, and concluding that the $2,000 payment was not earned 

' On June 14,2010, the NinUi Circuit ruled that § 441f prohibits die advancement or reimbursement of conddt 
contributions, reversing a 2009 district court opinkm. United States v. O'Doimdl, 608 FJd 546 (9th Cur. 2010). 
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1 compensation. This concludon is based on the followmg: 1) BCM, as the owner ofthe account 

2 &om v/idcli the funds were drawn, is best able to detennine whether the payment was authorized, 

3 2) Mr. Nwasike had an apparent ccpsflict of interest in autiiorizing a payment firom BCM's 

4 account that was almost immediately contributed to his campdgn, 3) Mr. Fields had an apparent 

5 conflict of interest in issuing the BCM check to his wife that was almost immediately used to 
Wi 
ts. 6 fmd a coiitribution to a campdgn committee for which he was the treasurer at that tû  
cn 
^ 7 Fields states that she had predously refused money for her serdces-indicating that ira 
rM 

8 was tegdly owed to her r-and that she took the BCM money only m order to support Mr. 

O 9 Nwasike's candidacy, and 5) Mrs. Fields acknowledges that "[w]e did not handle the donation to 

10 Chris Nwasike right, whether legd or illegal-" In addition, notwilfastandmg later statements that 

11 Mis. Fields made regarding the contribution, the contemporaneous documents indicate that Mr. 
12 Fields wrote botii the $2,000 dieck on tiie BCM account and the $2,000 conttibution check, and 

13 as treasurer of the Committee, refunded the $2,000 to himself, not his wife, fiirther imdeimiiiing 

14 fhe explanation that the $2,000 was to compensate Mrs. Fields. Thus, BCM's funds seem to 

15 have been used without its consent to make a corporate contribution in the name of another to the 

16 Nwasike Conunittee. Notwithstanding this concludon, (he avdlable information does not 

17 suggest that Respondents, dl of whom appear to be relative novices with regard to campdgn 

18 finance law, were aware that thdr actimis might violate the law, so we do not recommend tiie 

19 Commisdon find that any of the violations were knowing and willful. 

20 1. Mr. Nwasike and the Nwasike Committee 

21 Mr. Nwasike caused Mr. Fields to issue the BCM check for the puipose of providmg 

22 finds that codd be tised to make a conUibution to the Nwasike Committee. Based on BCM's 

23 assertion that Mr. Nwasike and Mr. Fidds lacked the autiiority to make tiie $2,000 payment to 

8 
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1 Mrs. Fields, and information that this money was not earned compensation, it appears that the 

2 funds were used to make a corporate contribution in tiie nanie of another. Given Mr. Nwasike's 

3 role in assisting missiung the payment aâ ibcceptuig the contrib̂ ^ 

4 Commisdon find reason to believe that Chukwuemeka Christian Nwasike violated 2 U.S.C. 

5 §§ 441b(a), 441f, and 11 C.F.R. § 110.4(b)(l)(iii). Furtiier, because Mr. Nwasike's knowledge 

6 as to fhe contribution can be imputed to his prindpd campdgn committee, we recommend that 
Ui 

^ 7 the Commission dso find reason to bdieve that Chris Nwasike for Congress and Marcus Brooks, 
rM 

^ 8 ui his officid cqiacity as treasurer, violated 2 U.S.C. §§ 44 lb(a) and 441f. 

^ 9 Fuudly, we recommend that fhe Conunission find no reason to believe that Mr. Nwasike 

10 or the Nwasike Committee violated 2 U.S.C. § 441i(d)(l), wiiich prohibits certdn types of 

11 activity by politicd party committees, and is mapplicable to the fiusts in this matter. 

12 2. Biblicd Concepts Ministties. Inc. 

13 Since the fiinds used to make the contribution to the Committee originated fiom BCM's 

14 accoimt, BCM codd be viewed as making a corporate contribution m the name of another. 

15 However, as noted above, BCM President Robert Johnson demes authorizing tiie disbursement to 

17 Nwasike'spreciseroleinBCM,andwfaefherheactually was an officer of BCM. Tlius, it 

18 appears at this peint that BCM was an unwitting participant in these events, and we recommeid 

19 taking no action as to BCM at this time. 

20 

21 

16 Mrs. Fields or even knowing about it until after the fiict. At this time, we are unclear as to Mr. I i 
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3. Mr. and Mrs. Fields 

Mr. and Mrs. Fidds nuty have violated 2 U.S.C. § 441f by asdsting in makmg a 

contribution in the name of another and by oonseniiting to the use of Mr. Fields' name to make a 

contribution in the name of another. Further, it is posdble that Mr. Fidds, due to his position as 

acting treasurer, may have violated 2 U.S.C. § 441b(a) by consenting to a prohibited corporate 

contribution. However, it ŝ pears that Mr. and Mrs. Fields were both subordinates to Mr. 

Nwasike, who was an organizer of the KGIA rally. In most cases, the Comnussion does not 

pursue conddts because they were subordinate employees or spouses, dthough tiiere are 

cucumstances that may wairant pursuing conddts. See, e.g., MUR 5871 (Thomas W. Noe) 

(After an investigation, the Commission found reason to believe as to conddts who (1) not ody 

activdy partidpated in the conddt scheme, but also recruited others to participate, and (2) public 

offidds who participated m the scheme, but dtimatdy took no further action as to condmts who 

were merely subordmates/employees). However, there does not appear to be infonnation 

suggesting any such cucumstances in this matter. Accordingly, we recommend tiiat fhe 

Commission take no action at this time as to Joseph "Jay" Fields and Marianne "Jorgine" Fields. 

in . PROPOSED CONfTT JATTON 

10 
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rv. RECOMMENDATIONS 

1. Find reason to bdieve that Chukwuemeka Christian Nwasike violated 2 U.S.C. 
§§ 441b(a), 441f, and 11 C.F.R § 110.4(bXl)(iii). 

2. Find reason to believe that Chris Nwasike for Congress and Marcus Brooks, m his 
officid capacity as treasurer, violated 2 U.S.C. §§ 441b and 441f. 

3. Find no reason to believe that Chukwuemeka Christian Nwasike and Chris 
Nwasike for Congress and Marcus Brooks, in his offidd capacity as treasurer, 
violated 2 U.S.C. § 441i(dXl). 

4. Take no action at this time with regard to Biblicd Concepts Mimstries, Inc. 

4. Take no action at this time with regard to Joseph "Jay" Fields. 

5. Take no action at this time with regard to Marianne "Jorgme" Fields. 

6. Approve the attadied Factud and Legd Andysis. 

7. Autiiorize pre-probable cause concitiation with Chukwuemdca Christian Nwasike 
and Chris Nwasike for Congress and Marcus Brooks, in his officid capacity as 
treasurer. 

8. Approve the attached proposed conciliation agreement 

12 
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1 9. Approve the appropriate letters. 
2 
3 
4 

P. Christopher Hughey 
6 Acting Generd Counsel 
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11 Date 
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